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JUN - 6 2t)18Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 l2th Street, SW
Room 4-4123
Washington, D.C. 20554

Federal Comm unications Commissiort

Office of the SecretarY

Re: Boomerang Wireless, LLC Application for Review of Decision of the
Wireline Competition Bureau, WC Docket Nos. ll-42 and 03-109

Dear Ms. Dortch:

Boomerang Wireless, LLC (Boomerang), by its attorneys and in accordance with section

1.1 l5 of the Federal Communications Commission's (Commission's) rules, 47 C.F.R. $ 1.1 15,

hereby submits an Applioation for Review of a Decision of the Wireline Competition Bureau

(Application for Review) in the above*captioned proceedings. This filing consists of the
following documents:

o An original and one copy of a Request for Confidential Treatment of the confidential
version of Boomerang's Application for Review;

a An original and one copy of the confidential version of Boomerang's Application for
Review;

a An original and one copy of the redacted version of Boomerang's Application for
Review.

Also enclosed are additional confidential copies of these documents to be distributed to
Trent Harkrader, Ryan Palmer and Jodie Griffin in the Wireline Competition Bureau.

I. l.r .-".1 . r...-1' :'" 't 1"r.:tti
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Ms. Marlene H. Dortch
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Enclosures

cc Trent Harkrader
Ryan Palmer
Jodie Griffin

Kindly date-stamp the duplicate copies of this submission and return them to the courter

Please contact the undersigned if you have any questions regarding this filing.

Sincerely,

John J. Heitmann
Counsel to Boomerang Wreless, LLC

4820-1793-3159v.1
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Federa I Comm u n ica tlo*rrrr;;r, rr,on

In the Matter of

Request for Review of Decisions of the
Universal Service Administrator by

Boomerang Wireless, LLC

Lifeline Universal Service Support Mechanism

WC Docket No. 1l-42

WC Docket No. 03-109

)
)
)
)
)
)
)
)
)

BOOMERANG WIRELESS, LLC'S APPLICATION FOR REVIEW OF
DECISION OF THE WIRELINE COMPETITION BUREAU

Pursuant to section 1.115 of the Federal Communications Commission's (the FCC's or

Commission's) rules,l Boomerang Wireless, LLC (Boomerang or the Company) respectfully

requests that the Commission reverse the Wireline Competition Bureau's (the Bureau's) Order

denying Boomerang's Request for Review of two decisions of the Universal Service

Administrative Company (USAC) following in-depth data validations (IDV) of Boomerang's

Lifeline subscriber data performed in 2013.2 Commission reversal is necessary because the IDV

Order is untimely under the Commission's rules and therefore amounts to prejudicial procedural

error. Further, the IDV Order is in conflict with established Commission policy applicable at the

time and seeks to unfairly impose a new standard for identifying duplicates in the Lifeline

' +7 c.F.R. $ r.115.
2 See Requests for Review of Decisions of the (Jniversal Service Administrator by Assist
Wireless, Inc. et al.,WC Docket Nos. I l-42 et al., Order, DA 18-464 (rel. May 7, 2018) (IDV
Order); Requestfor Review of Boomerang Wireless, LLC Of Decision of the (Jniversal Service
Administrator,WC Docket Nos. 1 l-42, 03-109, Request for Review (filed Jan. 7 ,2014) (Request
for Review) (attached as Exhibit L); Requestfor Review of Boomerang llireless, LLC Of
Decision of the Universal Service Administrator,WC Docket Nos. 1 l-42,03-109, Supplement to
Request for Review (filed Jan. 10,2014) (Boomerang Supplement) (attached as Exhibit B).
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progftIm on a retroactive basis more than seven years after the Commission provided the

applicable standard to USAC.3 Although the number of alleged duplicates at issue in this

Application for Review is exceedingly small, and the Bureau has admitted that the evidence

Boomerang provided for many of them "suggests they are separate individuals," allowing the

Bureau to retroactively apply a new duplicates standard (using ambiguous standards like 'hearly

identical" and "substantially similar") more than five years after the subscribers were enrolled,

and nearly five years after the Bureau should have decided the matter, has a broader chilling

impact on all Lifeline service providers and the program.

I. INTRODUCTION & SUMMARY

Boomerang is a provider of wireless voice and broadband services, and has provided such

services to low-income Americans through the Commission's Lifeline program since October

2012. In 2013, USAC conducted IDVs of Boomerang's Lifeline subscriber data in two states,

and concluded that [BEGIN CONFIDENTIAL] I [END CONFIDENTIAL] of Boomerang's

subscribers were duplicates. In January 2014, Boomerang submitted a Request for Review of

USAC's decision to the Commission, as well as a supplemental filing with specific evidence for

eight of the relevant subscribers to further refute the IDV findings. On May 7,2018, more than

four years after the Request for Review, the Bureau issued the IDV Order denying a total of 14

requests for review, including Boomerang's.

3 See 47 C.F.R. $ 1.115(bX2) (requiring an applicant to "specify, with particularity, from among
the following, the factor(s) which warrant Commission consideration of the questions presented:
(i) The action taken pursuant to delegated authority is in conflict with statute, regulation, case
precedent, or established Commission policy. (ii) The action involves a question of law or policy
which has not previously been resolved by the Commission. (iii) The action involves application
of a precedent or policy which should be overturned or revised. (iv) An erroneous finding as to
an important or material question of fact. (v) Prejudicial procedural error.").

2
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Boomermg respectfully submits that the IDV Order should be reversed on both

procedural and substantive grounds. First, the IDV Order demonstrates prejudicial procedural

eror pnrsuant to section 54.724 of the Commission's rules, which requires action on a request

for review no later than 180 days after receipt. Second, the IDV Order announces for the first

time a oonearly identical or substantially similar" standard for detecting duplicates in the Lifeline

program that is inconsistent with established Commission policy that was available to USAC and

eligible telecommunications carriers (ETCs), including Boomerang, at the time the alleged

duplicates were enrolled in the program and the IDV review was conducted (i.e., "same name,

same address."). Finally, the Bureau erred in dismissing the validity of evidence provided by

Boomerang to refute USAC's duplicates determination. Accordingly, Boomerang respectfully

requests that the Commission reverse the Bureau's IDV Order upholding USAC's decision to

treat the relevant customer records as unlawful intra-company duplicates.

tr. OTIESTION PRSSENTED FOR REVIEW AND RELIEF REOUESTED

Boomerang submits the following questions for Commission review:

(l) Whether the IDV Order constitutes prejudicial procedural error
pursuant to the requirements set forth in section 54.724 of the
Commission's rules regarding the required time period in which
the Bureau must take action on a request for review of a USAC
decision.

(2) Whether the Bureau's decision to retroactively impose a new
duplicates standard five years later conflicts with established
Commission policy applicable at the time the alleged duplicate
subscribers were enrolled.

(3) Whether the Bureau erred in finding that Boomerang did not
present sufficient evidence to demonstrate that the subscribers at
issue were not duplicates.

J
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As reliefl Boomerang requests that the Commission, pursuant to its authority under 47

C.F.R. $ 1 . 1 1 5(g) and 54 .7 l9(b), reverse the IDV Order and USAC 's decision regarding

Bo omerang' s alle ged intracompany duplicates.

UI. STATEMENT OF FACTS AND PROCEDURAL HISTORY

A. The Commission,s Duplicates policy as of 2013

At the time USAC conducted the IDVs at issue in this case, two Commission orders and

guidance provided to USAC served as the guideposts for such inquiries and should have been the

only standards against which potential duplicates were evaluated.

First, in 2011, the Commission adopted a rule that "no qualifying customer" is permitted

to receive more than one Lifeline subsidy concurrently.4 A "qualiffing customer" was not

defined in that order. The Commission stated only that the rule addressed "duplicative Lifeline

subsidies received by the same individual."s Precisely what subscriber data would determine

whether an individual is the same was not defined. The 2011 Duplicative Payments Order also

ordered USAC to develop a process for detecting and resolving duplicative claims and outlined

the basics of a de-enrollment process when duplicate accounts were discovered.6 Concurrent

with the 2011 Duplicative Payments Order, the Bureau issued instructions to USAC for

conducting IDVs.7 With respect to duplicates on the same provider's network, the Bureau's

a See Lifeline and Link-lJp Reform and Modernization,WC Docket No. l1-42, Report and
order, FCC 1l-97,fln 8 (rel. Jnne2l,20ll) (2011 Duplicative payments order). The
Commission adopted a parallel rule to require a Lifeline ETC to offer one Lifeline service per
"qualifying low-income consumer" that is not currently receiving Lifeline service from thit or
any other provider. Id.
t ld.,n 11 (emphasis in original).
u M.,nnl3-15.
1 See Letter from Sharon E. Gillett, Chief, WCB, to D. Scott Barash, Acting Chief Executive
Officer, USAC, DA 11-1082 (June 21,2011) (IDV Guidance Letter).

4
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guidance referred to only two types of such "duplicates," both of which required an exact match

of relevant information. First, in what it referred to as Track 2-A duplicates, the Bureau

describes "different individuals, same address" as duplicates. For these duplicates, the provider

will look for "other information in its possession" which either validates or refutes the existence

of a duplicate. Second, the Bureau referred to "intra-company duplicates," which it described as

"same name, same address" duplicates.s Critically, no guidance was provided stating that

variations in a name or address could somehow constitute the "same name" or "same address."e

In addition, the Commission's seminal 2012Lifeline Reform Order further addressed

duplicate subscriptions.lo Specifically, the Commission imposed significant new procedural

requirements for qualifying and enrolling new Lifeline subscribers.ll In addition, the new rules

required certain disclosures to be made to consumers - including, notably, the disclosure that

only one Lifeline benefit per household is permitted - and required new subscribers to sign a

I Id. at 5.

e USAC, which may only implement FCC policies, not create them, provided little insight into
how it interpreted the FCC's guidance concerning these two categories of duplicates. In its IDV
training materials, USAC stated only that it had built a "Low Income Duplicate Detection
System" to (1) "standardize addresses" through the U.S. Postal Service's address matching
system and (2) conduct name comparison using "lexical and phonetic approaches" to determine
name variances. See Presentation, FCC-USAC Joint Training Event, In-Depth Data Validations,
at I I (June 19,2012). USAC did not disclose what "lexical and phonetic approaches" were
used, nor did it state whether any manual processes or judgments were used to identify or resolve
conflicts. USAC also did not state how, if at all, other subscriber information (date of birth, last
four digits of SSN) the Commission required to be collected would be used in examining
accounts and determining whether any were duplicates. Moreover, nothing in the IDV decisions
explained how USAC concluded that accounts with variances in information were deemed to
constitute a duplicate.
r0 Lifeline and Link-Up Reform and Modernization et al.,WC Docket No. 11-42 et al., Report
and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) (2012
Lifeline Reform Order).

rr 5"", e.g., id.,llfl 60-285 (requiring Lifeline ETCs to review eligibility documentation and
requiring proof of eligibility to be presented at the time of enrollment).

5
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certification under penalty of perjury that they are not already receiving Lifeline supported

service.l2 Further, the new rules expanded the identifting information to be collected when

enrolling subscribers, such as requiring Lifeline ETCs to collect the subscriber's date of birth and

last four digits of his or her Social SecurityNumber (SSN).13 Finally, the Commission adopted

measures to resolve potential duplicates, such as the Independent Economic Household (IEH)

worksheet for use when multiple economic units reside at the same address.la

Notably, however, only the IDV Guidance Letter provided the applicable definition of a

duplicate subscriber - "same name, same address." Neither the 2011 Duplicate Payments Order

nor the 2012Lifeline Reform Order defined a "duplicate" for these purposes. Neither order

defined a "subscriber" for purposes of determining whether the subscriber receives more than

one Lifeline-supported service. In order to thwart duplicate enrollment attempts, the

Commission required Lifeline ETCs to obtain multiple pieces of information about each

subscriber: first name, last name, address, date of birth and last four digits of the subscriber's

SSN. No Commission rule, however, addressed how to handle variations in that information.

Finally, although the Commission adopted a one-per-household rule and defines "household," it

did not have any rules in place for resolving conflicts in address information in order to

determine whether the one-per-household rule comes into play.

T\e 2012 Lifeline Reform Order also introduced the Commission's signature long-term

protection against duplicate enrollments - the National Lifeline Account Database (NLAD). As

the 2012 Lifeline Reform Order stated "[t]here is widespread agreement that a permanent

solution to duplicative claims requires that ETCs are able to determine if a prospective subscriber

t2 See id. ,Ifl 69 , 9l .

'3 See id.,nII8.
t4 See id.,fln69,76-78

6
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is already receiving a Lifeline benefit at the time the subscriber requests service or seeks a

Lifeline benefit from that ETC" and, to that end, directed USAC to create a database capable of

providing verification upon inquiry of whether a subscriber is already receiving Lifeline

support.ls However, the NLAD did not become fully operational until early in 2Ol4 - more than

ayear after the Commission's deadline, and several months after the IDVs at issue in this case

were completed.l6

B. The USAC December 2013IDV Findings

USAC conducted two IDVs at issue in this Application for Review. The first IDV

examined March 2013 Lifeline reimbursement claims in the State of Iowa. On December 30,

2013, USAC issued a decision finding BEGIN CONFIDENTIAL I END CONFIDENTIAL

intra-company duplicates out of the BEGIN CONFIDENTIAL I END CONFIDENTIAL

customers listed on the Form 497 for Iowa.l7 The second IDV examined April 2013 Lifeline

reimbursement claims in Oklahoma. On December 30,2013, USAC issued a decision finding

BEGIN CONFIDENTIAL I END CONFIDENTIAL intra-company duplicates in Oklahoma

(out of the BEGIN CONFIDENTIAL I END CONFIDENTIAL customers listed on the

F orm 497 for Oklahoma). 18

Despite USAC's findings, these alleged duplicates were not, in fact, duplicates based on

the data collected for each subscriber at the time of enrollment and based on the duplicates

standards applicable at the time. All of the alleged intra-company duplicate accounts contained

differences in name and address such that they were not duplicates pursuant to the 2011

ts M.n19s.
16 See USAC, "NLAD Migration," available at https://www.usac.org/liltools/n1ad/nlad-
migration.aspx (last viewed Illlay 24,2018).
r7 See Request for Review, Confidential Exhibit 1.

18 See Request for Review, Confidential Exhibit 2.

7
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Duplicative Payments Order and the duplicate definition in the IDV Guidance Letter. Further,

all of the alleged intra-company duplicate accounts contained differences in the subscriber last

name, date of birth, and/or SSN information (last four digits) such that they were not duplicates

pursuant to the 2}l2Lifeline Reform Order. A single letter or digit difference in any one of

these subscriber information fields would have resulted in the accounts passing the duplicate

detection screening in place for seeding the NLAD in20l3 (i.e.,the NLAD would not have

identified these accounts as duplicates).

C. Boomerang's Request for Review

On January 7,2014, Boomerang filed its Request for Review seeking to vacate USAC's

findings of intra-company duplicates for BEGIN CONFIDENTIAL 

- 

END

CONFIDENTIAL alleged duplicates, as well as a reversal of the reimbursement and de-

enrollment order in USAC's finding letters for five of the alleged duplicates.le In its Request for

Review, Boomerang explained that USAC's determination in the IDVs exceeded USAC

guidance and otherwise reached results that impermissibly ignored differences in Commission-

mandated subscriber data fields by concluding that accounts which contained similar but not

identical subscriber information are nevertheless duplicates. Boomerang further noted that

USAC usurped the FCC's role and engaged in substantive policy judgments that only the

Commission, not USAC, may make.2o

On January 10,2014, Boomerang supplemented its Request for Review with additional

documentation and information to support its argument to reverse the reimbursement and de-

re See Request for Review
20 See generally id.

8
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enrollment order in USAC's finding letters for five alleged duplicates.2l For two of these alleged

duplicates, Boomerang provided Independent Economic Household (IEH) worksheets.22 For the

other three alleged duplicate pairs, Boomerang provided full subscriber information proving that

each of the six individuals at issue had different addresses23 and dates of birth and/or SSNs.2a

D. The IDV Order

On May 7,2018, the Bureau issued the IDV Order denying the requests for review

submitted by Boomerang and several other ETCs .2s Inthe IDV Order, the Bureau upheld

USAC's findings of duplicate subscribers, and for the first time announced that any of the

following "nearly identical or substantially similar records" were sufficient to support such a

finding: "(1) an exact match in name and address; (2) same name and slight26 address variation;

(3) slight name and address variation; or (4) slight variation in name and same address."27 The

IDV Order further concluded that USAC did not exceed the Commission's guidance in the 2011

Duplicative Payments Order or 2012 Lifeline Reform Order in issuing these IDV findings, and

that "[w]here subscribers with the same or substantially similar names provided the same address

or substantially similar addresses, there is a very strong probability that those subscribers are

the same person and it was reasonable for USAC to identifu these subscribers as duplicates."2s

21 See Boomerang Supplement.
22 See rd, Exhibit A.
23 Note that the IDV template collected only partial addresses. USAC collected only the street
addresses and did not collect apartment or trailer numbers.
2a See id.,ExhlbitB.
2s See IDV Order.
26 The IDV Order does not define what constifutes a "slight" variation.
27 IDv Order,fl 12.

T H.nn9-10 (emphasis added).

9
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The IDV Order acknowledged that Boomerang "submitted subscriber-specific evidence

to support its claims that the subscribers at issue were not beneficiaries of duplicative support in

violation of Lifeline program rules."2e Curiously, however, the Bureau concluded that this

evidence "did not demonstrate that these eight subscribers were not duplicates."3o Specifically,

the IDV Order brushed aside the IEH forms on the basis that "the same individual at the same

address could have filled out the worksheet in order to receive multiple Lifeline services."3l It

then questioned the date of birth and SSN data, concluding that this evidence "suggests [these

subscribers] are separate individuals but does not speak to whether those individuals were not

household duplicates. "32

TV THE IDV ORDER WAS UNTIMELY AI\D CONSTITUTES PREJTIDICIAL
PROCEDURAL ERROR

As an initial matter, the Commission should overturn the IDV Order because its issuance

was procedurally improper and constitutes prejudicial procedural error. Section 54.724(a) of the

Commission's rules plainly states that the Bureau "sltall, within ninety (90) days, take action in

response to a request for review of an Administrator decision that is properly before it," and

"may extend the time period for taking action on a request for review of an Administrator

decision for a period of up to ninety days."33 Boomerang submitted its Request for Review on

January 7,2014. Accordingly, pursuant to section 54.724(a), even if the Bureau had exercised

its option to extend the deadline for action on the Request for Review, it should have acted no

2e td.1t2.

'o M.n12,n.43.
3r Id.
32 Id. Temphasis added).

33 47 C.F.R. g 54.724(a) (emphasis added)

10
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later than luly 7,2014.34 Therefore, the IDV Order released on May 7,2A18, nearly four years

after the deadline set forth in section 54.724, was untimely and should be overturned as a

prejudicial procedural error.

v. TIIE BUREAU'S DECISION TO ESTABI,ISH A NEW DUPLICATES
STANDARD FTVE YEARS LATER CTS WITH ESTABLISHED
COMMISSION POLICY APPLICABLE WHEN TIIE SUBSCRIBERS WERE
ENROLLED

The IDV Order "affirm[s] USAC's decision to treat the relevant customer records as

unlawful intra-company duplicates" and further concludes that Boomerang and the other ETCs

that sought review of the IDV findings "failed to implement reasonable internal procedures to

investigate nearly identical and substantially similar records of the tlpe flagged by USAC."35

However, when evaluating the subscribers that were deemed to be duplicates in these IDVs, it is

crucial to view them through the lens that was available to Boomerang when these subscribers

were enrolled [BEGIN CONFIDENTIAL] IEND

CONFIDENTIALI. At that time, the onlypublicly available examples of duplicates came from

the IDV Guidance Letter, which were determined solely using the same name and address.

Rather than applying this standard, the IDV Order instead announces for the first time

that subscriber accounts can be deemed duplicative if they contain "nearly identical and

substantially similar" information.36 As explained above, such a standard is wholly inconsistent

with the o'same name, same address" guidance available at the time the alleged duplicates were

enrolled and therefore conflicts with established Commission policy applicable at the time. If in

34 This date accounts for the fact that July 6, 2014,which marks 180 days after Boomerang

submitted its Request for Review, fell on a weekend.

:s rDV order fl 7.

36 See id.

11
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fact "[s]light variations between identifying information is to be expected and requiring an exact

match before making a duplicates finding is ... impractical,"3T then the Commission could have

issued guidance in2011 stating that a duplicates finding would be proper based on subscriber

records that are the "same or similar" "or "likely to be the same." However, it did not do so, but

rather provided duplicate detection guidance based on an unambiguous "same name, same

address standard" to which the Bureau must adhere. Boomerang therefore respectfully urges the

Commission to reject the Bureau's proffered justification for upholding the IDV findings as

setting a dangerous precedent for the Lifeline program. Indeed, if the Bureau can at any time

adopt a new standard for identifying duplicates (or otherwise interpreting FCC rules) and apply

that standard retroactively more than five years later, few, if any, providers are likely to shoulder

the risk of participating in the Lifeline program and offering essential communications services

at affordable rates to some of the most vulnerable Americans.38

Neither the2011 Duplicative Payments Order nor the 20l2Lifeline Reform Order

provided fair notice on how to resolve information variances in such information. Similarly, the

orders did not provide notice of how "other information" in the Lifeline ETC's possession - such

as the SSN or date of birth required to be collected by the2012 Lifeline Reform Order - were to

be considered to determine what, in fact, constitutes a duplicate. Moreover, the NLAD was not

37 td.1B.
38 Moreover, a"nearly identical and substantially similar" approach to duplicate detection can
result in outcomes that could be or could be perceived to be racial profiling or some other form
of discrimination resulting in disparate impact or disparate treatment. In this case, the six
subscribers for whom Boomerang provided SSN and date of birth data were members of an
Asian ethnic minority with short, similar names who lived close by to each other - BEGIN
CONF'IDENTIAL END
CONFIDENTIAL. Under the standard espoused by the IDV Order, Boomerang would have
been required to disconnect these customers, despite the evidence that they were not acfually
duplicates.

t2
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available at the time of these enrollments.3e Under these circumstances and in the absence of

further guidance from the Commission, it was reasonable for Boomerang to rely on electronic

screening techniques which relied principally on the identification of accounts with identical

name and address information to detect duplicates. Rejecting Lifeline applicants whose

information was not identical would have in fact resulted in denying applications for many

eligible subscribers that were not duplicates, as evidenced by the IDV Order's acknowledgement

that the SSN and date of birth data provided in the Boomerang Supplement proved that those

alleged duplicates "are sep arate individuals. "a0

vr. BOOMERANG PROVIDED THAT THE ALLEGED DUPLICATES
WERE NOT DUPLICATES

The IDV Order acknowledges that Boomerang "submitted evidence to support its claims

that the subscribers at issue were not beneficiaries of duplicative support in violation of Lifeline

program ru1es."41 However, the Bureau dismissed this evidence as "cursory" and nevertheless

upheld USAC's decision to "treat the relevant customer records as unlawful intra-company

duplicates."42 As explained below, Boomerang respectfully submits that the Bureau erred in

reaching this conclusion, and therefore requests that the Commission reverse the IDV Order.a3

3e If these subscribers were enrolled today in accordance with Boomerang's standard enrollment
process, the NLAD's non-public algorithm for detecting duplicates may well flag them as

potential duplicates which require further investigation prior to approval. However, Boomerang

did not have access to this tool when enrolling the alleged duplicates identified in the IDVs, nor
did any other ETC.
ao See IDV Order fl 12,n.43.
4t td.1tz.
a2 Seeid.ln7,n.
a3 In accordance with the Commission's procedural rules, Boomerang limits its discussion
herein to the eight subscribers for whom it provided evidence in the Boomerang Supplement.

l3
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First, with respect to the six subscribers for whom Boomerang provided SSN and date of

birth data, USAC's IDV finding letters stated only that the alleged duplicates "appear[ed] more

than once on [Boomerang's] Lifeline subscriber list."aa Since the allegation was that these were

same subscriber duplicates, the inqurry should end with the SSN and date of birth data that was

provided in the Boomerang Supplement to refute this finding. The IDV Order concedes that

such data "suggests that they are separate individuals."as

Further, USAC never alleged that these individuals were household duplicates. However,

the Bureau brushes aside this fact, and instead concludes that "countervailing evidence is needed

to show that they are both two individuals and in separate households, not just one or the

other."46 Setting aside the fact that the data submitted in the Boomerang Supplement

demonstrated that none of these individuals resided at the same addressaT and therefore would

not have triggered an IEH requirement in the NLAD,48 as explained above the question of

household duplicates was not raised during the IDVs for these particular subscribers. The only

issue raised during USAC's review was whether the same person was receiving multiple Lifeline

benefits and it was therefore inappropriate for the Bureau to conclude, without evidence, that

these subscribers were household duplicates in an effort to support its seemingly foregone

conclusion to uphold the IDV findings.

aa See Request for Review, Confidential Exhibit 1 and Confidential Exhibit 2.

45 IDV order I12,n.43.
46 Id.
a7 Boomerang's Supplement showed the fulI subscriber addresses indicating that they resided at
different addresses, whereas the IDVs had collected only partial addresses (street addresses
without the apartment or trailer numbers).
a8 See Boomerang Supplement, Confidential Exhibit B (showing that each of the six subscribers
resided in different apartments).

t4
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Second, with respect to the two subscribers for whorn Boomerang provided IEH

worksheets, the Bureau determined that such evidence "only indicate[s] that the person

completing the form is not a member of the same economic household as another unnamed

individual at the same address who receives Lifeline service. In other words, the same individual

at the same address could have filled out the worksheet in order to receive multiple Lifeline

services."4e As explained in the Boomerang Supplement, the two IEH form examples indicated

that each of the alleged duplicate subscribers lived at the same address as a parent or adult son

who had the same names0 and was also a Lifeline recipient, but certified that they understood the

one-per-household requirement and that their address was "occupied by multiple households."sl

These forms were consistent with the worksheet crafted by USAC, and were collected in

accordance with IEH requirements established by the Commission. Accordingly, to the extent

that the Bureau is now concerned that the IEH process it created could result in consumer fraud

because "the same individual at the same address could [fill] out the worksheet in order to

receive multiple Lifeline services,"s2 it should reform its enrollment process. However, it is

improper for the Bureau to dismiss the validity of the IEH forms properly completed by the

4e IDV Order I12,n.43.
50 In both cases, the subscriber names were identical except that the parent was "senior" and the
son was oJunior."

sr See Boomerang Supplement, Confidential Exhibit A. Specifically, the BEGIN
CONFIDENTIAL END CONFIDENTIAL IEH form indicated that he
lived at an address with his parent (who was the other person at the address that was also a
Boomerang Wireless customer - BEGIN CONFIDENTIAL END
CONFIDENTIAL), and the BEGIN CONFIDENTIAL 

- 

END
CONFIDENTIAL IEH form indicated that he lived at an address with his adult son (who was
the other person at the address that was a Boomerang Wireless customer - also named BEGIN
CONFIDENTIAL END CONFIDENTIAL).
s2 IDV Order 112,n.43

15
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subscribers andprovided by Boomerang as evidence that, in this case, the individuals identified

as alleged duplicates by USAC were not actually duplicates.

Therefore, the Bureau erred in summarily dismissing Boomerang's evidence to refute

USAC's claim that all of the subscribers identified during the IDVs were duplicates.

VII. CONCLUSION

For the foregoing reasons, Boomerang respectfully requests that the Commission reverse

the IDV Order upholding USAC's decision to treat the relevant customer records as unlawful

intra-company duplicates.

Respectfully submitted,

John J. Heitmann
Joshua T. Guyan
Jennifer R. Wainwright
Kelley Drye & Warren LLP
3050 K Street, NW
Suite 400
Washington, D.C. 20007-5 108

Counsel to Boomerang Wireless, LLC

Dated: June 6,2018
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$UMMARY

Bo*merang ffireleor, tI-C {--S*om lang Wire}ess"} reep*ctfully se*s review *f nv*

docisisns of the Univer**l $errrice Adrninistrativ* ilonrpany {"USAC'"} eonducting in-depth

validations f'lDV'-) of Boomerang Wireless's Low-ln*ome $upport Mschnnisnr reirnbursement

*l*irns ia the $tates uf low* *ud Okl*hornn. Bwmerang Wirsless subruits this request in *rderto

smlfirrn thet* under existing Lifetrine prosram ruhs and orders, Lifeline ac*ounts contcining

dif$eranr subseriber information are not o'duplicates." Boomerang Wireless requ{sts that the

C*mrnissi*n lxstruct USAC to cease classifying as a'*duplirats" acr$unts where the subs{riber

d*ta is simiinr but nst identicul" Frtrther, if the C*mni*sion modifies its nrles t* xddre*s such

similaraoccunts, it uhould provide specific guidance 1o enable USAC und the industry to

dct*rsdne with ep*ui ciff wlriohtypeo of varimces are significantand which ere not.

Cornmissisn a*ti** tn this key p*rnt wiltr b*n*fit'[J$AC nnd thc industry alike in applying the

Lifsline rulas and *nsuring that the program spsretes efficiently and rninirnizes the per$*ption of

ur p*tclrtial lbr wa$te, fraud nnd abus+"

In thu decisiCIa$ fcr wlricb $oarnerang W'ireless reek* rsyiew U$AC e*ndilered IDVs of

Lifeline subscribors in th* $tete$ of lown and Oklahorna, In the llVs, I"JSAC coneluded that a

sm*ll number {nepresenting l*s* than S.0?% *f the eecouats reviewed) *f Bo6msrsng \ffireless

acc+unts that c*ntsinEd sirnilar bst nut (he sanr* subseriber infuunsti$n were nsvsrth*l*ss

"duplicates.* U$AC does not rsveal the msthodology it useci t$ determine <iuplieate subscrib*rs.

Clmrly, U$A{.s tryncl*si*ns req*ire s*bstanlive poli*y dcterminations rhar go hcyond thr

guidanre *t FCC hns prov{d*d to IJ$AC fur **nducti*g IDV reviews. Moreover, USAt's

m*thodohgy appsars to ignore difl*rences in subscribsr informarion fields requircd by the

C*rnmissios lo be xill*st*d *s of June ?S1?. llo*mermrg Wirrsless therslbre requests rhat the
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Coram!*si*n Yesste tht lls*e*rber ?tX3 IDY findi*6s rcgarding i*trn-*ompaxy duplicate*. In so

doing, Boomerang Wirels$s r*questn that ths Commissir$ &k* ttue* aotiolrs ta address

uncertainties caussd by aecounts with pinrilar, b*t not identisnl, eu*tomnr infonnation:

Iiirst, Iloomernl& Wirsless r$Etlests thfi rlm Comrnis*ion *larify that * Lifeline a*eCIunt is

a duplicnte only if all of tho manclat$d subscribcr identi{ication infnrnnation matches. 'fhg

C*mmissicn furthsr sh*uld instruct USAC to *ee$s clrouifying as a "duplicets" s*$s$nts where

the s*bs*riber d*ta is similaro but not identical. $econd, bEonuse tke Commissiun has not

previously del*rrnin*d that *c*punts wi'th sirnilsr" butnot iderrtical- subxcribsr infsr,tmati n are to

he treated as duplicntes, BoorRerang Wireles requests thnl. ths Conrmi*sion vasete USAC's IIIV

findings with resps*l to the srnall numb*r *f *lleg*d inmx*ompmy dupticater lbund, with a

singl* exeepti*n. Third" fi*onrer*ng Wircless requests thut the Commission prusprctively

ssl*bllsh a saft hubor fnr Liftline providers that *ngagr in reaeonabl* and diligent dupli*at*s

s*reming praccdures. Under such a saf* fu*rbor, a Lirbliil* provid*r ths* ha* *o*dusted

appropriate due diligence ro identify duplinatr subseriberr will not bE liable for retroaetiv*

reimbw*er*silt$ tio the Universxl $eni*s li*n,il*nd will na{ be subj**t to Sorftitums sr other

ponalties if USAC or the IiCC, threiugh eddition*l scrutinyo sonclude* that the &ccount hol*ngs to

tlm serne subscriber despite ths dif&r*nee in subsriber dnta,

These ffetisn* will protect and pronrote ths efYici*nt admfuris*etion of tho Li&lin*

progmrn. Todty's ecnfusi*n emong Lifsline providers as fillhe stsndnrd to which they will be

held * uxacerbnted hy excessive *n* u$ree$*fi*bl* NotiEes of Appur*nt l-iability rcc.ently i**ued

by the Comrnission * undcrmines th* very lu'undnticn of ths l"ifeline program, If every Lif'rline

STC wsre exp*sed to fines at lcvels c*nsi*te*t with thc ree*n{ NALs fbr r*hat {.}SAC has

identifi*d as duplicates, no rational provider w*uld remain in the pr$gram! and low-i*com*

II
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e$Rsuur$rs weuld be hannrd by a ucaruity ol'available ssrviees. Comrnissisn aotion to ulnrify

th* urrani*g af n u-dmplicsts*'end to estabtrish s safb hrrbsr fcr dupli*nte d*teclion ee$ rsst$rc

bslxs** to th* prsgrffit. Sy hmking thu actionu sbove, the Commission will ilrsrrnse numpliance

with the Lifeline pfi)Sr&m"$ requirements, will promste responsible Li&line practiees and will

further tfu* policy g**}s of *r* prCIgrerrl.
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Before the
FENHRAL COMT,{UNIfr ATISN$ COMIVtrIS$IOI{

Wn*hington, I).C. t$SS4 ASSrrrrHffitffi

*il*?mr
eer$ e*mrmtwttrn thrnrnMt

Sfiice*l tu $*rrehr;In the M*ttsrsS

Requ*st for Revisvr by Boornorang lVireless" I"LC
CIf S"**[sion of ffue [J*iv*rsal Service
Ad*ri$isimtcr

)
i
)
)
)
)
)

WC Douket ll-4?
rilSC *s*k*t$3*1SS

Soonrerang lfflrel*g* LtC (*Soomerflng tVireless'}, b,y and tlrough itr etto:neys, *nd

purs$flrlt to Sertion 5a.719(c) of the Federal Communications Csmrnis*io$'a d*FeC" or

*Commiminn*) r*les, msp*etfutly rsquest$ thnt the Commission revieur wtd vacntc findingu

r*garding intra*c*mpany dupticat*s by rhe Univerx*I $*rvie* Administrative Company

f,USA*") irr connr*tion with two in-depth validntions {"lDV*) af Bcorner*ng Wireless's Law

lueome $uppu* &techani*rn bencli*s in the stel$s of lows und oklahoma"l I""lsAC's l}*e*mber

Z0l3 InV findingr r*garding intra*comp*ny cluplieates exc*ed FCC guidance nnd otherwi*e

reach r**ults that imp*nri**ibly ignare differ*nc*s in FCC mand*ttd sr*scrihr drm* fi*ldc by

roncluding that a*eounte which contrrin similar but not id*nticnl fllbs*rib{r infonnatiCIn are

neverthsless duptio*rns. tr$nomerang Wireless respsotfully submits ttret u$Af; hau usurprd tlrc

FCC*6 rale *nr! has eng*ged in subrit*ntiv* polir:y judgrnents that *uly the Csmmissicn, llot

' {,ntter {i,rm U$Af; to Lori Al}er, Bo*n:erang Wireless, L[.C" re: Fedsral 9"1t""*o*l $ervice

Low Income Supporr Meclranism In-Dcpth VaTidation Phase 18. Dcc. ?-!,2913 (attached as

ffidilrdi rifrIUii-il. f,*s*, foo* USAC to Lui All*r,IlrlogeypB.Wir*le*soJ-LCo r*: Federal

U;ilffiiS-*i*e [o* tnirrrn* Supp*rt Mechanisrn In-*epth Valid*iion Phsxc ?]. Dec. 3S,

2$13 {attnched m f;mnfid*ntiul Hxltibit ?).
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USAfi- mey rnsk$. Therefnr$, Bor:m*rang Wirclless requs$t$ thst l}le tomrnitsisn {l} ccntinn

that* under existing policy, Lifeline aceounts *ontaining different sub**riber and/or *ddr*rs

infcnmatton cffmot be de*rnsd duplicates, t2) with one ex*nptinn' v&*ats the iirffia-compsay 
d

dupli**tr findiugn in the IDVq anrt (3) ectsblith a saJb lrnrb*r thal rvill snsure Lifsline E?Cs

sondnr{ u reasonnhle level of due dilig*nce in d*tecting pntential duplicates-

r. r"ACTq$tBA(K$BOI-rlr.&$NlsT,{Tts[{qlTT{}t',I$$1+.$$

A- Ib.g,. gq[Uqin$ion]s l]unlisa[es folicv

"fhe Li&lin* prosr&m u,as *s$blished by the Cofilrnissism in the l98Ss with tlre p$rysse

of providing teleoumrnunieations service to low*incorne households. 4? U.$.C" $ 254. Codified

by Congr*ss i:r l9$S, the program inirially pr*vi$cd a diseount to cligible eff!$umer* for a *inglc

telophon* landline at a prin*ipal residsn*e. tn 2SS5 and in recogniti*n of th* ehxnging

marketplaee, the S*C expnnd*d the pnrgram t* inelude nsn-facilitios based pr*viSerr, inelurting

wireless earrier*. h{ore rerently, th* C*mrnission re*ogniz*d that'*s *ell phun* c*m literally be a

Li&liu* for famili*s and pruvide low-income fnrrrilies, iu p*rtieillu, lhe means ts smpsw&r

them**Ivrs"*' In r$ Ltf*tin* *lmd Lfr*-{.ft *qfi"rm *rri Mod*rrierrlloN, Report *nd *rder ard

Further Notice of Ft*posed Rulemaking, IrCe 1?- i l , t{ 1 ? (rel. Feb. 6, ?01?} f-?01 ? Lifeline

Rsfonn Ordet'').

$e*king {o ba}an** th* availahility of Lifsline with the funds avnilabl* Sur the pr$Srem,

the Commissio* limits a *ubscriber to reseivi&g only one Li:f*line-nupportcd *ervice" 4? C.f.R.

g sa.aS${c}: see lx re tr1frfine mrd tin&-{/p i?ef*rnr unrc ltloderrcizatfoa, R*port and Order" FCC

t I-9?- g ? (rel. June 21, ?SI l) {*2011 ftuplieative Faym*nts Order*}. In 2CI11, the Commission

clari{ist$ that eaeh eligible $snlil}mer is eutit}*d tci only tn* Lifslin* ben*St and require* l"ifuline

HTC5 to inquirc whether a suhseribsr or potentiutr subscriber is alrendy receiving a l"ilbline

rliscounr fisrn arulther r:aryier. ?01I iluplicalivs Puyn,enls Order, tlit {1,9" Th* Conrmisci*n *lso



Rf,SACTSI} TSN TUSLTf; INSI}SCTIT}N

ord*rnd USAC to Sevmlop e prscs$s I*r detec.ting nnd resclyifig duplicative claims atd *r*lined

tfts b**iss *f a d*-snrollrn*nt prosss$ when duplitfits &scounts w+re discovered. /d., Tt l 3- I 5.

The eonnmissiCIn {imher addre*ssd duplicntt *ubscripti*n* in its seminsl Litb}in* R*fbrm

*rder in F*bru*ry 2S1?" .$es geraroJip ?Sl? Lif'eline Rs{biln Order. ln the 2012 Lifelinc

ft,sfomr Order, th* Cornmis$iun'$ principal &cus ws$ toaddr*s* ncknrwledged shortcoming* in

ite Lifnlirm *ri** th*t cunt$but*d fo renl and per*eivrS waste, fuud cnd abuse in the LiJbline

prsgr$n. Jd To thnt end, the Commission imposed significant new prccedural requirem*nts fbr

q6atifying and enrollins $$w Lifeli*e xubscribers" $*e, egr, ?$12'Lifeli*e Rsfsmt Order, G$ 6(}-

?S$ {requirin& }"ifeline [Tes to review eligibility doenrnent*tion end requiring proof of

eligib,itiry m be pruscnt*d at the timr of rynrollment). ln addition- the nsw rult* r*quired eertain

dir*loxures b b* made to $snsuiilers * including, nolably, the di*clcstu,e that nnly one Lifbline

b*n**r per h*ns*hold is permitted * and required new subseribsrs to nign a nerti{isation Hrdcr

penalty ofp*rjury {hat thcy ers rrot alr*ady receiving l"ifsline tupported service. .$ee, d., Xtl S9-

gl. F*rther, th* 11ew rulex exp*nded ths identifying information to bc colle*tod whorr enrolling

*ub*c*ikrsn sl,{)h as rmquiring Lifetrin* STf,s to mllu*t the subs$rib$r's date of bifih ar*l lasl fir*r

digirs sf his or her Social Security Nurnber ("SSN"), See id.,'!tr I l*" Finally, tho Commission

adup*d lnsa$ure$ tCI r*solve putential duplicare*, ru*h as the lndryndmt Ssonsrnic Hotl*chold

'fouu {br us* wh*n rnultiple economic nnits reside at ths snme address' .lee id',llfl 69' 7&-78,

Notabl),- howsv*r, neither th* 2fi} I f}uplicate Fayruent* Order nor tht ?S1? Lilbline

Reforrn Ord*r definrd a "duplicae'- Ibr thess.purps$$$. Neither onl*r defin$$ & "subs$riber" li"rr

Furps$e$ of,d*terrnir:ing rvhether tire sutrseriber receives mart than *ne Lifelin*-supported

s*rvjee. ln *rdsr t* thll..art {uplicatc c$r$llffien1 attsmpt$, t}re C*urrnissi*n ncw requires Lifelinr-'

liTts to obtsin multiple piec*s of inf'ormation abctrt eath subs*riber: first n&ffisr la$t n&m*,

I
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uddr*s$, dsle of hirth and last Seiur digits of the subscrjbcro* sccinl security n*mber- Nt:

Commi*sicn ruIe, h*wev*r, address*s haw to handle vadatiuns in that information. Finnlly,

atthough the C*mnrissio* adopted a one*.per-hntrsehnld rulu sfid definc$ *hcusehold," it does not

have nny rules in placo for rusclving e*nflicts in tddress infarmrati*lt in ord*r ts dstermifte

,yrrhelher lhe one-ptr-household rule tnmes into play.

Tle C*rnmission's signl*ure lo*g-t*m prstsction ugainst duplicate enrullttrcnlx" will bc

theNational Liftline Acr:ouul Datab*se {-'NL.A,S*}. 'l-h* FCC direc{ed USAC to orBat$ &

datab&$s of Lifel{ne subscribers s* that *nplic*t*t ean be identified and *liminstsd. Jd, tJI{ 179-

i 87. Ar ths Order $tetes 
-'[tlhrre 

is widneprecd ngrtem*nt th* a pernraneni sclntion ta

duplirativr claims requigs thet hTCs are able to deterrniue if * prosp*ctive tubscriber is alre'ady

receiving a Lifeline benefit at the tinre the suk*rtbnr requert* service or seek* a n"iftline benefit

Ilom that xf["C"'ard, ro thnr *nd, dire*ted USAf; {o $reats a *atabme thst is *apnble of ptaviding

verificnti*n upon inquiry *f whether n subscriber i* already receiving Li&line $uppsrt. trd ? lS9"

Ths Commissiol'$ Wireline Courpetition Ilureau f'WCB') and USAC have bserrworking ta

develop the N[,A$ with i&p&r and xupporr li*m indu$ry st6k*ho]ders, The satabesa currnutly is

not schoduled to bs*ome fully operutional until *arly in 2014 - msrs {han * ycar after the

eomrmission's dcadline"?

Ii" Thq USAC,n*qwhsr 101$ ISJ S*pdt*gq

1;SAC c*ndu*ted trvo II)Vg at i*sue in thi* requ*st {br rwiew. The lirst IOV exar$ln*d

Mar*h ?013 Litbline reimburssment claims in thc stat*cf,lawa' On Swe*rb*r 3*,2013, USAC

iss*ed c desision Ilnding SilSIN C{)I'{SIBEI{TIAL mNI} CSNFID$NTIAL intra'

Ar;r:r:rding ts the revised sehedul* rulssse{, on tr}*c*nrber ??o ?CII3" ths lir*t NLAD *tutc1

{Maryland} wil until liebnrary I
Ii4nr*h ??, ?014.

" 
?014 nnd the final grouP ol'3

Sac

{last ehe*k*d I}ec. 3t}, tCIl3}'

4

states will not
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company duplicares out of the BEGIN CONI"IDENTIAL END CONFIDENTIAL

cusromers listed on the Form 497 for lowa. $ee Ccnlidential Exhibit l. The alleged duplicates

fbund by USAC in the IDV represented only 0.11 % of Boomereng \Virel*ss's Lifelinc

subscribers in the state.

The sec.ond IDV examined April 2013 Lifeline reimbursernent claims in Oklahoma. On

December 30, ?013, USAC issued a decisionfinding BECIN CON$IIIENTIAL END

CONFIDENTIAL intra-company duplicates in Oklahoma (out of the BEGIN

CON$ISSNTIAL END CONFIIIENTIAL customers listedon the Iiorm 497 for

Oklahom*). ^$es 
Confidential Hxhibit 2. llhe alleged duplicales found by USAC represented

*pproximately 0.06Yo of Boomerang Wireloss's LifoliuE subscribers in Oklahom*.

Despite U$AC's findings, theso nlleged duplicalesare not, in fact, duplicates. In eaoh

case, there are differences in subscriber data. The di&rences in subscriber data fall into several

categaries. With one exceprion discussed below, whieh Boomerang Wireless is not appealing,

all of the aileged inrra-company duplicate accouuts eontain some dif{brences in name and/or

address data. All of the alleged intra'company duplieate acsounts contain differenses in the

subseriber last name, date of:birth, andlor SSN infonnation (last four digits). A single letter or

digit difference in any one of these subscriber information fields would result in the accounts

passing the duplicale derection screeningnow in place for seeding the NLAD (i.e., the NLAI)

would not identify these aceounts as duplicates).

C. Oucstion Presentcd

The Deceryrbsr 2013 IDVs find that se*ain account$ containing similar information are

intra*eompany'oduplicate" accouilts belonging to the same subscriber. This request for review

challenges these findings and the standard usecl by USAC to render them. Specifically, this

request raises the following central question {br review: san accounts with subscriber
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infunnation th*t is simil*r but not identi*al bs deemed u 
*"duplicate" u$dsr the {*mmission's

c*rtffirt Litbtint progrem rxles arld rxdct*?

tt"

.l&rlPtle$q&".

The intra-*omp&ny tlupli*ats {indimgs in the iles*mh*r ?013 tDVs cxceed U$AC's r$ls

ar nn impnrtial administrator of the Fund because lhey r*preucnt an attempt by USAC to fill a

gap in the l.'CC's rulss aud onlers. $evorul relevant FSe ord*rs refsrEnsr duplicntes hut nons

providcr ad*quare guidance fnr detsrrfiining when an account thct *ontains diflbrent informatiurt

frorn that cont*ined in enother asgourrt ee$ ssn$tituts a dupliente. While this rcay sssl}l at first

blush to be a simple ta*k, in prrcti**o it is not. With electronic scre*ning, * potsntial duplie*t*

will nrtr h*vc an nxaet mntch iu every dats fi*ld relati*g to a subsrriber {name' addrs*s, dats $f

bi$h, SSN, ei*.). tnstr:ad* vnria{icr*r eppe&r in ase'oufil*, such cx di&renoos in {:ustorn*r n&$}*s'

datcs of birth, $SN inf*rrra{itrn aud addrcsses. The Commission hns nev*r *&nsludcd that such

varisnces may b* dismissed ffirdn as a resulto accounts with similar b,*t not identiqal subssriber

infbrmation, c&n 6cn$titute o duplieate. Sv*n if some wriations rvcro to be d*emed insignificant,

ths determinatisxl of which vari*tian* are signi{ic*ot end whir* ar6 nst requiros subjective

daeisions to evaluate rhe diff*ren$ss in required cttstomw infomratinn- Tlrs Commission" n$t

USAC, is the only entity empower*d to rsndcr su*h a p*ll*y decision'}

A, Th-e Fe$ t-{ffi r{tt ff*fiqe*,,,nq $rpa$,{}$ mit.},Si, rpr,ent lprgrn$tit}n q$ x

IS.url$Sa!e"

Notably, despit* Commission decisinns drar eligible subscribers should not receive msre

thnn ane Liiblinc-supported $ervice, no FCC rule sr onler defi*es or deseribes what constitules a

3 *t c.F.rq.. $ S4.?CIt(s); see '/ke (Jorfirexc* fryo,p, ttc v. iuc, ?3s F'3d $57, 9SS (IJ'C' Cir

?il13) tUSAi u'has no"policy or inte rpretive role")'

6
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tlupticat*" In th* J}*plf**lr "Paym*afs Orsfrr" th* Cornmission adopted a rule that "no qualifying

customer,o is permitted to re.seive more than one Li{bline subsidy concurrently. Duplicutive

pqymemrs Order, ?S f'CC Rcd at 9027 gl 8).u A'*qualiffing cust*R**rt' is n*t defined in the

order. 'l'tre Commi$$isn $tets$ uuly that thi* ruls nddressr:* "duplicative Li&lirc sulrsidi*s

re*eived by the s*me indiyfifwrf"" fd. nt $e?S ffi n 1) {er*phasis in triginnl). Again. whttl

xubscriber dat* dctemrines whethor an individuat is tke snrilc is not defi^ned'

Concurrcntr with the SupJicnfrv* PrymrlrIr #rdar,the WCB issued instrurtions to USAC

fur cgnducting IOV*. Sse 1)A lI-t**2' Letterfrom Sharon E. Cillen, Chicf- WCB' to D' $cou

triarash. Acting Chief Hxecrrtiv* O$iqer, USAC {Jurr* ?}" }Sl U {*IBv fi*idanes Lettcr"}" with

respeut r* dupli*at*s ox rhe snme prcvider's $stwsrk, the Burenu's gxidan** r*thrs to *nly twtt

types of sueh,.duplicates,o'h$& of l+hieh require an sxast malch of rslevs$t irtformation' I'irst,

in what it refbrs tn as Track Z-A duplicatos, the Bureau de**ribes *'dif$br*nt individuals' sanle

address,, as dupli*ate*, For th* e duplicateso rhe provider will loak fsr "othcr i*fbrmati*n in its

pcsse*sicn" rvhieh eithsr validatcs or r*&.ltsc the *xistenc* *rf a duplicats. Sec$nd, the *ursau

r*fers tu "inffu*campu*y duplicares," which it demribes as "$&rns na$le1 sarxe pddr*ss"

duplir:ares. /d" *t S. Critic*lly, no guidan*c is plovided fnr det*rmining whethsr variations in a

n&me Sf address e*n gOrnehtfr* egngtitUte the "S&mS nnrUe" Sf o*$&file ad&esS.}'

USA{, whic& may *u}y impl*m*nt $CC poli*ies, nst crcste thtm,r simil*rly h*s

provided little to d***rih* h*w it interprets the FCe 's guidance e*nceming theso two categOries

, -fhe Camrnis*ipn adopted a parallel rule tr-require n Liibline H'l C to oflbr one L,iteline servi*{3

p-;':i;[fri#i;;-io":G; uioru*r*r'tnat;i dot currently re*eiving Lifelin* service fmm thut
-or 

any other Provider. Id
, +? c.F.R. !i 54.?0?(c) ("'lhe Adrninistrrtor-r*ay not make poli.cy, ,I1:,p.fi _ul]:ut 

pro.visions

of the staturc o, *t.i'oi i*t*rprlilr* illniof Congr"rs. whire the Act or the commission's

rules *re uhcl$ilil, or liu l,ut [ii]ir* u purti.oi* iitu[tion, the A&ninistator shall seek guidancr:

from ths Cornmission.").

1
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ol duplicates. In its IDV training nnet*rials, USAfl s{ates only that it has brlilr & "*Low In*"ome

Duplicat* Setecticu System" to (l) "standardie* $cldresses'" through ths U.$' Postal Service's

address mutching sy$tert *ruI {2) conduet nflfire eCImparjson uning "lexiea} and phonetic

approaches" ts detenninq nnme rarianres. Pre**ntation, FCC;USA* Jcint.trai*furg Event, In*

Septh Dat* Validetions, June I9, ?012, at l t. USAC does not disclose what "lexic*l end

phonetic appro*ches" 6re used" nor does it stgte whether uny rnanual pr**s$se$ nr judgmenm *re

used to idcntify or retr*lve eonflicts.d USAC al*c does not state how, if *t all, slher subscriber

infonnarion {date of birth, last {bur digits af $$N} the c+mrnission h** required to be collected

will be r:sed in exuurining a**lxxlts nnd detcnriming whethcr ffly sr$ duplieates. h{oreover,

norhing in the I$y ds(irions explains how USAC concluded that **e*unts wilh variancm in

information were deerlled m constitute a dupliente,

B.

Nons *f the yfft"r nrders puvi.dr sufficient informatian f*r USAC ts meke the inBa'

*ompeny duplie*te flndilrg* thet i[ reilderwd iu the Ssssfirbcr ?013 trSYs. The SCC"s IDV

gui4ance to U$Af; only nddre*ses situatiCIns whcre th* rolevan{ information is an sxast match

(ie., involve$ thc "$sm* n&$te'n or *'sarne uddr*ss"). Critieally, this n*w*drited guidance includes

n* instructisn *$ t$ the *on$idmetion *f *thsr r*quirnd *ubscriber in*rmation' i*cluding dnt* *f

birth and s$l{ infuuustiom. I}s**lss nsne of the &$cr}unt$ fnund by u$.ef; t* be intra-ct}mpany

duplieates involve* idunti*al $u$torn&r *coouffl, infrlrmation, U$AC rrras unable to lawfully

B
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con'lude based solely on thn FCC's guidance * or otherwise in a maoner sonsistent with Lifeline

progmm rules * that the aooount$ were duplicates.

Each of the duplicate accounts identified by USAC contains one or more diffcrences in

FCC-mrndated subscrjber infsrmation. In atl instanccs except one" which Boomerang Wirelcss

is not appealing, the alleggd duplicate ascoults eontain soms variation in the eustomer name

and/or addrEss data. All of them contain difhrences in subssriber inforrnation Iields, including

difftrences in last narns, date of birth andlor SSN inforrnation, that would result in these

accounts hor bging rejeated as duplicatc acesunts by the NLAD as it is presently set for $eeding.

For example, USAC identifled accounts whsre the customer name differed and the account

conrained a differcnce in cuslornrrdats sf birth, last four digits of SSN, or both. USAC als*

identified accounts with address eliffbrences e.nrl a differ+nce in date of birth, last four digits of

SSN, or both. These accounts dCI no{ fit within the "same nar$e, same address" categoqy

specified in the IDY Guidance,Letter. hr order to eddress these accounts, USAC would have had

to apply an additional standard to determine whether, despite the tlifferences in information, the

accsunt was sufficiemtly the same to constituts a*same name" or "$amo address." That standard'

of course, is not contained in the FCC-s guidarrce to U$AC'

Similarly, the FCC's ggida$cc ir not hetrpfutr in detennining horv other diflerences in

subscriber infounation may bc ignored or disreg,arded so as ts reash the conclusion that two

aEcounts bolong to the sams individual. The I$V Suidan$s Letter was issued before the

Cornmission amended its rules in the 2012 Lifeline Reform Order to require f,I'Cs to collect

identifying information sr,rch as date of bi*h arrd the last four digits CIf SSN. 'Ihe IDV Cuidance

l,etter only discusses two pieces of intbrmation that an ETC collects * customer name and

eustomer address. Non* of the sCC orders provide guidance on how the additional information

9
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thet E?Cs n$w srs rcquired to qolle,rt * such as dste of birth and 5$N inlbnrration * nre to h*

eousidered to d$*rnrine whsttrer a similar cu*f*mi*r name andler address reprs$ent$ ons or twt)

individuals. Here ugain, USAC appears ta have tmpermissibly fillod in thc g*p in guidance with

it* own (undisctmed) smnderd tkat *ppear* t* simply disregard differeness iu datc of birth snd

$$N isformafion" & *teyd*rd tlut igponos suclr inf'onnatislr efin*${ be qumred r*ith

Comrnissior:l*s r*quirmucnf to *'slleet su*h inftnnalian"

'Ihese pmblnms demanstrate the core d*ficieucy in the Commission'$ "duplicatesn'

guidance to dat*. Elecrrsnie s*reeningtoehniques ypically are used tn identify accounts ''#ith

identic*l infcnnstipn- Hle*tnmnie s*necnimg te*hniqx*s ere nst partic*lndy effective in

id*ntising or res$ving *thm vmiatic** ihat rncy epp$ar in subscriber data" Nsme* may have

different spellingn or differont suffixes, such ss 
ooSr." or "Jr." Addre$$ss mey have ditTerent

h$$se number*, &pettmefits and unir numb*r*, In *ddition, the SSN and/or date $ilbirth

inflormation mny difkr,? Ev*ry one of th*se vmri*nces r*quires a ruln to rex*lvc whether the

diffircnces indicats r separetr subseribrr &cssunt *r* duplicete. Th* fCC-s Buidance ts dat**

h*wever, doss n*t uupply * rule frr addrrssing surh di$erences.

C. Xh$ FCe M$*t Clsrifv its Suidartce for EvaJuatips Dqpli**tns

In order ftr u$A* *nd ths indusky tn addre*s these types of differ*nc*s' additional

gpidance fram ths Comrni*sion is neeessqy. Br*m*rang Wileless rcspeetfully submits thal this

guidanec should be provided pr*mptly.

T Unrler the Commissi&n's nrles, Juxe ?*l? *nd later sccounts conlain *clcliti$nal subscriber

i*furmation n$rds tiu",-*si$;ir6ilffisl*t"1"*r cigitr olsslv) not.requirccl-to_bc c*:lle{}ted

ffi;;;;iil;il#il*ffiri*ut.iuri*t[*prior ro rh[t dare. rhesc discrep.r,npics make it

impossible to compare the two accotrlt$ olr an applcs-to-apples basis' '\re l"it'eline Biennial

Autjir plarr Norice, uiiirur'rr",-;i z.;: is;.;d[iiilroin!'pre-.r,rnc r0l2 accounrs lrorn thc

pro$ss$ review pwtiCIn of the audit).

l0
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Ilirst" th* eommission should *larify thaf* $ndsr existing p*liey, a Li{bline *cco*nt may

be deeffi*d a dupticflite he$*d *n subscrib*r pr*vided in:hrmsti*n *nly if all of the mandated

subxcribwidmtitimtisn intbnn*tianmntrh*s. Ths eomrnission rnus{ instruct USAC ts eeess

*lossifyin&n* n.*duplienteuu &s$su$ts whers the subscriber datn is *imit*r' but not idsntiEal'

Unle$s *lrd umtil tlr* Commis*ion nrodifies it* ruks to establish standards for addresslng similnr,

hut nrt idsnti*al, Bsfrount infurrnation, U$AC sin:ply e*nn$t s*nclude based on availablc

infonnatisn thut aroountrs with different subsedber inlbnnatirn nre duplicates"

If ths Csmmission modifies its rules to addrsss such sirnilar ac*sunt$, its guidance should

be n* sp*eil!* ax possible in identising whieh types of varianccs *re significant end which are

wt. lf, fur *x*mple, {hs Cornmissio* requir*s l,ifeline li'lC* to c$lle$t nff*s. date of t}irth and

I*nr fourdigits of ssN- shsuld *ll lhrrc of,thcs* pice*s cf infnnnnrion be fil exa*.t *ratch iti *rder

m *ouclfid* that tnre psr$en is lle *saffie individrml?'x lf s*llle varianf.*s in these *ata points will

be disregade{, t}e Comnrission should idcrgify whith oRss thosE are.e

*imilcrly, wifh respect to addresse*, trhe e*mvnission would need to identify how

cCInflicting infonnsticn should bE resolved. lior exurnple. if two acfirunts have different

spertmsut uurnbers (Apt. tr01, Apt. 304, etc.), is a Litsline ETf permitted to conclude that this

infonn*tiono by itself, represents a different housch*ld?tCI Similady, if one address lacks a unit

$ .l'lri* is the stenderd prop*sed for the Llf*line &icnnial Audits. See l"ifeline Siennial Audit

Plarr Nstie*" at &ttachment 2, p" 18.

n As *f this d*to* the )qLAD's dupli*are detectioil logic ditl'ers *mm thot proposed fbr Siexniel

AuSift in thet dif*hr*rre** in first $afn*s would be disregardcd.

l$ $thsr currier* h*ve n*ted the sanre c*ncerTl$. In th$ir c*nrrnent* on thc Lillline Bi*nnial

Audit SI&n* Verixon and Verie*n Wireless rnp*rt*d:

In yurjcon's experience" USAC somedms$ id$nriJies subscribers *s reoeiving .

elunlicate tuoroli*fr"rr.'in iact, they do nCIt. For example' USAC has..identified

*i.on* witti ihe same last name who livc in lhe samc apafiment bulldtng (t.e-'

ilf,o-frru* the same street address) as receiving dtrplicate support, when those

per$sn$ had diltbrent lirst narncs and lived in ditlercnt apartmenls. ln oth€r

1l
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$ur&h$r rryhile tlm *ther ***taiils otrr*, csn ths Lifeline Sitfl tmat thsse s$ di&rent hCIuseholds?tl

lf xol the $Cf; sh*uld *pe*i{y wh*n swh sccsunts inv*lv* the '"same address' and when they dtr

n$t"

The developm:ent of uuch 
*con{liel re*ulutlqa"'rul*s rvill be helpful [n a nugrber of

re$psrts. liirnt, rueh rul*s will of eoume provide sreatsr predi*t*bility to tht lcw*i*eorne

**rollmeftt prsss$$. $econd, such rules will allow Lif*Iine HTC* t* devclop methods and

pro*odur** to incorpor*te the couflict resslution into thsir enrt:llment procfr$$ss. HTCs mu$t bo

able t* d*v*lop yenl-tirne elsctmnic sy*tenr* to identi{y sueh eonflict* and re*olve them

aorydiug to the rgle- The result of sueh systems woulcl be fa*t and reliable decirions regarding

*ligibility rf subscribers and fervsr aetual d*Blic*tee th*t suc*essfully make th*in w*y through

th* proeess.

Thi$S, *tandsidn fur the resalution cf surh xub*crib*r infurmation differe*ees wtll help to

ffl$urs uniforr* snd non-{$irsrirninatory app}i*atimn uf t}rc $CC's nrl*s. Far exampls, with nn

rtand*rd* {br resolviug sueh di{f,ereuces during nr} II}V, I"JSAC might pick aud choose rryhic}

sscnunts rvirh nimil*r but not identieal infosnation it con*iders to be "duplicates" in 8n

ineo**istent mrnmer. Wsr$e" there would be nothing ta prevent USAC from applying a stricter

interpratrtir:n nf duplic*tcs against * dist"avored fiTC or bascd on ssme oiher teason unrelatsd to

wsrd*, U$AC xglnetirnes identi{ies custsmgrs as duplicat*s when they actually

sppe$r tu, be sepurate, eligible subscribsr$"

Cornms*ts tf Yeriuon xnd Y*riaon Wircless* Lifelins $ienni*l Audit Plen' WC Docket ]'{o' I 1-

4?, at t?-13 {fil*d ilse. 13, ?0}}}.
I I In su*h instgnffis, the di{f$rense$ may represent a,spare roorn ltl rynt 8r a garagq &pertment'

e"tfr ffi**ri*pfo ffi*td ffi;iliut* Oiffe"ht households under l-ifeline program rules'

I?
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ths trDV review itself.r2 Whether a duplicate is bund rhould nsv$r depend on which staff,er

reviews the information and/or which ETCs are or are not in favor at the particular tinte'

rff. u"$Ac's lqvs.r'INpINSS MUST BE yACATSD

Based solely on the FCC rules and guidance to dateo with a single exception, LJSAC

could not hsve determined whethcr the particular accounts it identified as intra-company

duplicates represent prohibited "duplicativ* suppott." A review of the December 2013 IDVs

data shows that only ons of th$ alleged duplicates fits the criteria established in the IDV

fiuidanoe Letter of a 
*.saffre nfims, same address" duplicate. ,$ee Confidential Exhibit I ' While

two of the alleged duplicate pairs involve "differcnt individuals, sarne address," USAC did not

niknowledge the existence of Independent Economic Household ("IEH") worksheets'

Accordingly, withthat single exception (BEGIN CONFTDENTIAL ENI)

coNflDENTtrAL), thqre is ns ba$is on which usAC may conclude that the small number of

ncoounts identified in the Desember 2013 IDYg are intra-cornpany duplicates. sor these reasons,

the USAC findings must be vacated.

Boonrerang Wireless notes that USAC already has snnouneod its intention t'o recover the

Lifeline support associared with the alleged intra-eompany duplicate aceounts identified in the

December 2013 IDYs. Ths Decernber20lS IDVs state that USAC would net the amount

identified in the Isvs (BEGIN CONFIDENTIAL ENn CONTIDSNTIAL) against the

company,s low*income support payment that would be disbursed at the end of January 2014'

For five of the l6 alleged intra-company duplicates* Boornerang wireless is seeking

reversal of the reimbursernent and de-enrollment a$psct of the order, trIor two of the live alleged

u As discussed further below, discrrtionary scrutiny also could-implicate tlre rights of Lifeline

subscribers thernselv;. 
-witd;i 

,ierininrJrui.r, it is possible that custonrers in certain cthnic

srouos coutd tac* aai.iiio;;i;;rt,;ta*a- it**"iely" de-enrollrnent dus to what may constitute

impermissible profi ling.

l1
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duplic*ten, Suem*rnng Wireless cclles.ted and hes r*lnined *n If;lI workshest br at 146$t me

uuhsq*bsr in t5e *tleged p*ir cf duplicate aecouuts. triu*h CI$'xhcse acoounts appears to belong tu

related individ$*ls th* hrs complctcd an trllH werksh*t*l- ffiHSIF{ C{}If$'ISENTIAL

nNI) CONPI!}ENTIAL. Iloomerang Wireksr has no rs&$on to ignore ttrese

ISI'1 forms *r to presurne that the-v lrre invalid.

S*r the other thre* dupli*ate pairs, the sulrscriber* h*ve *imil,ar $sm$*! but differer*

n$dr*s**s s*d difhrsnt d*tes of bi*h and/or i*$Ns. 'lhese six subscribers (BEGIN

SONTTPMNTIAL H]XI}

floNFlsulrrTrAl,)" appnerts be mernbers qf an ethni* min*riny nnd have sitnilar sounding *r

lcoking ns$t*$! but different addresses and dntes ntr'bi*h sndlor SSNs. De-enrolling su*h

subxsribex ba*nd *n a "similer n&rne or addre$$" standnrd that is sc subj*ttivt ahnost certdnly

will result iu rutting off Li&line service to eligible csn$um*r$, pstonti&lly in a disc'rirninatory

rfrsnusr" Suomerang Wireless will nct engage in any kind of activity thnt is or appears to be

rn*iul prcfiling o.nd nr:*ordingly, we appeal LJSAC 's dstermiffition. Sec*us$ th* rssult of

U$AC'* *rbitrary and *on*transparent duplicate clefinition ansl demcti*ri prCIee$$ is especially

alarmlng in thi* *$r,rts!rdo So*mernng Wireless ffigs$ ths f;ommission ts *sn$idsr rhe iur'rplictti*ns

of it not only in this *ontext but more broadly.

$sr*ns of the I? aXleged inta-company dupli*at*s, fi**rneratlg, $firnless i* uot *ppealing

U$AC's figding of sn intra-exrrnpa$y d*plir:ate and ir not s*tlking rsvers*l erflthe reirnbursemsnt
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or de-enrollment becau$e there is an exact narns snd address match (llEGIN CONFIDENTIAL

END CONT.IDENTIAL).

Althoueh all bur sne of the December 2013 IDV findings regarding intra-company

rlupticates are hat supported and must bs vacated, Eloomerang wireless clarifies that it is not

seeking reversal of either the reirobwsement or de-enrollnrent of the remaining 1l identified

cnstomer$ in this instance, That is, despite this request for review, Boomerang wiffiless

voluntarily agress in this instance to trest 11 ofthe nllegcd duplieates as tho$gh they are

duplicates and to forego the Lifcline support that USAC has iffends to withhold from the

January 2014 disbwseme$t$- For tr6 of the 1? alleged duplicates, Boomerang wireless seeks a

ruling yaoating u$Ac's findings of intra,company duplicates,

ry.

In addition ro providingths gllidance described above and vacating the unsupported

December 2013 ISV findings regarding intra-company duplicates, the Commission should

establish prospsctivs standards for Ltfeline hTCs to use tbr duplicate screening. Specific*lly,

Boomorang Wireless request$ that ths FCC sstabli.sh a safb harbor reflecting a minimum levol of

due diligence that a Lifeline [[c shsutd employ Is scresll tor duplicates. 'l]is sa& harbsr

r.vould work like the safe harbor the $'CC applies to wholesale telecommunications carriers in

determining whether a customsr's servicss &fe exempt from USF contribution obligations

because they *re purchasec{ f,or resale.ls That is, so long as a Lifeline ISTC *rnployed the safe

harbor practices, it woull nol face rstroactiye liability nr for{biture penalties lbr any duplicates

that might nsvertheless evade detsction'

13 In Re Universal Service Contribution Methodology,-ct.al."Order, 2? FCC Rcd 13780 (re1'

Nou. S, 2012) (the "wholesaler-Reseller clarification order").
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A. ?h,* HSS H*p Nst S*tfthlirll*4 * $$q$4*r$ pf {s+d*tt fpr,pet${ri$.s

Fttpli qt+r

The FeC"s L,ifcline rulcs do not prgvide instruntion to l"if$lin* ll"l Cs regarding thc

*ctio*s nesded to tre txken in order to det*et dupli*atec {hourever ttr* tsrrfl might be defineet}'

The Lifrtin* prCIgrem ruler are exteusivt and d*tailsd. 4? c"F'R" $$ 54'4fiS cl *e{' The gon} of

many rulee undoubt*dly is to help prevent subsisles being p*id {br inetigible subscriber &cs$unts.

Howevero the l,ifeline regulatory fi.arnewmrk is a proce*s*base.d, nat a rgsult -bas*d, framework'

4? C"F.R. $$ 54"405, 54.40?, 54.4tr0, 54-41?, 54.?1?. And while HTCs must o'implement

policies and proeedwes tbr ensuring tlmt their tithlin* snb*eriber$ ar* cligible to r**eirre Lilblin+

s**isss,,, this r*le leave* it to the ETC to det*nuin* whx poli*ies end prt**dnres t<r implsrnent'

4? t.F-R, g S{.a10{*}* HEcsuse no standard of oqnduot has been sel; it i* impossible for tn f;TC

to know at this time what *ctions witl he *ufficisnt for soresni$g for duplicate*'

The n*sd tbr such a standard is ffiti*ni, Nswhcr$ in rhe Lifeline progxarn is perfuction in

fi*ud d*te*ti*n mquirrd. For exarnple, the I]f,C i*clt'i* not hekl l* a stend*rd +f perfecti*t in

adrninist6ring tho Litblins pr{}grnrn. the IpffiAA sets fort}r an atc*ptxble effor rate fcr federal

executive *g*n*ies ma*uging disblffsement programr , {*pr*per -Feyrxemfs filimiaation and

ftucovery Act af I0lI,p"L. l t 1-?04 (Jr,rl. ??, ?SI0); 3t U.S.C. $ 33?1, not*' Under the IFEITA'

fsdersl agen*ies era required ro candu*x risk n*c$s$ilfi*nts of prtgr,arns th* agencies administer

*ud idnntifg prsg{em$ sus*eptible t* -'signifi*e*t irlrpr6perpcyments"' *J' '-[$ligniti**nt

inrproper pnymsr$$"'under ths IFIIRA &rs, for lisctl years prior to Septemh*r ?012' th*s* that

exceed either (l) 2.5o/t of pnrgram outlayt and $10 million cfall progr*r'r: peym$ilts or {2)

payments of $l0t) million"la The IpERA*s e*teblishment of additianel eomplia*ce requirements

l"l 'Ihe IPERA.s ?,5?b signilicanr impropcr F*yrncnl threshold tl*eitases t* l'SYo f*r fisea! yrlurs

U*gir.i"g;n*i S*pt**ffi-J0,-r0f Z. if'Una $5 ZfaX:)tnxiiXI). Iriot*bly, a*cording tg the

IS
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gnt arr ryplie*bln mnty to thos* improp$r pllyme$t; defined *s signifier*t}i is n tacit

ncknowledgornent by (cngress that it is not reasonable to expect that a lbder*l &gency

disbr.rrsernent prsgrem rryill ever be compl*t*ly *n*r-free"

Norwilt Li{b}irs HTCs be hsld to * stendard ol'per{ection ln th* upwmiug biennial

e$d*$ that mu$t be *onducted by f;TCs th&t r*:ceive $5 rniltisn $r rn$re in t,ifeline $upport in *

y*ur, Tlre WCA r*lee$ed drafi standards lbr th* *udits on $ept*n:rber 3$, ?013. Ses l$tir*lin*

Competitionsure*u $erkr {omwsnt on the .tr./etine l}iennial Autlit PIan, Publie Notice, DA l3-

I0t6 tmt. $opt. 3Si 1SIS) filifeliue Biermial Audit Plan Notise*). With rs$pset ts an ETC'*

pro*edures lbr deter$iining *ubs*rikr *ligibitirl' {$bjective I}[], t]re Biunnit] Audit Flan

pro,pssss * reasonubtre st*nd*rd for n signilieunt errcr rate rsther than an txpeeffition of lS0%

perfection, In the fi*ldwork test pro*edurns fCIr exunrination of the ETC'$ polieies and

prouedues, the Bienniul Audit Flan direqts auditors to randomly seleet et least l0S subs$ibcrs

from th* fiTC,* xubsc.riber list for testing. 'I*sting would e.-rarr:ine the eligibility iaformation

eoltresxed on gubscribsr *mti{icati*n t'oxm$ t$ sn$rrrs its *ornp}*t*n*s*. Jd", Atia*hnr*nt ? at I?-

1S. This anaXysixo h*wevnr, dnes nol requirt that {rertificatipn lbrms be eamrplete in every si*gle

instancr. trnst*ad" *uclitr:rs arc dirested ts t{ist th$ first 50 suhscribers randomly sampled" If -

nnd *nly if * ths auditor lindt *n encr rat* ut-m*re than 5% during its *xtmlnslion of the lirst $0

for$*, lhen th* auditgr pr*cecds with *m*re in-depth assessment and exruuines fh* rem*ining

Cnrnrnission, Lit*lin* is tlr* only rnaj*r U$li prngr*rr opemting )ult}jn this.standard. Sec l;ederal

C*il*i*i*iinue C*mmi$$isn, itiscuit Year ?012 Agenc.v Financial Repgf (Oct'-.I. ?*1 I --
S*ri**u*r 30" z0tzi;ititi*i. l.*u.2?, ?0t3) (''FCf rY?012 Finanrial Report"') (itk:ntil',ring

mdConnecr America Fund (High Cost) ant{ Sch*als and l,ibrariex {ll-rnte} prsgreln$ ils

susseptible to *ignifi*n$t imprspsr p*yrne*ts)"
ri $ee e.g.,It}lift,A $. ?(c)'

1'l
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sslected subsorjbers . [d,t$ ll'hus, the Plan adop{s thresholds that recogniee a certnin level o'f errrlr

is inevitable and dses not threaten progfturl o$ectives.

These standards (and others like them) recogniee thnt a certain levsl of erors will oceur

regardlsss of thc robustness of the proceduros that are followed. $uch errors are inevitable"

Beoause of,this, it is oritical that an ETC knsw what procedur*s it may follow to iusulate itself

from potential liability for duplicntes that neve$hsls.s$ mey $scep€ detection. liuch protection

can ooms flom the establistrrnent of a safe harbor for duplicate prevention.

Satb harbors are used by the Commission for precisely this purpo$e. For examplc, in the

context of Universal Servioe Fund contributious, the Cornmission has a long-established saft

harbor for wholesale carriers to use in determining whether its customBrs ars resellers- .lee 2013

Fornr 4gg-A, lnstructions nt 22-23. Uuder that saft harbor, if a ruholesalc provider follows the

guidance provided in the FCC"s iustructions, it will be deemed to be in compliance with FCC

rules, Vf/hole.saler-Reseller Clarification Order,ll 5l f'A wholesale provider that complies with

all olthe guidanee in the Fou* 499-A instructions will be afforded I "safs harbor"'i.e', that

provider will be deemed to have demonstrated a reassnable expect*tiono'). Critically' this sat?e

harbor applies (and the wholesde provider is *ot required to make U$F contributions on the

revenues) even if the reseller ultimately fails to make its requirsd contributions on the resold

revenu$s. That is, even if an error a$ually occurs, the wholesale provider is absolved of liability

if it hes fullowed the safe harhor procedures, //,. tl 38'

16 Notably, fbr purposes of this exarnination, auditors are instructed to disregayd lbrms collected

from suUiii'iUeri U,ifoie the ifective date of the most resent Lifeline reforms, in June 2012'

i-itUii* ni*nnial Audit Plan Notice, Attachment 2 at 18 n' 20'

llt
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B.

Boonrerang Wireless rsquests that the Commission establish a safe harbsr for Lifeline

providers that ongage in reasonable and diligerrt duplicate screening methods and procedures.

Under such s safe harbor, a l,ilbline provider that h*s conducted appropriate due diligence to

identify duplieate subscrihers will not be liable for retoactive reimbtusemsnts to the Universal

Serviee Fund nnd will not be subject to forfeitures or other penaltie*r'f USAC or the FCC,

throlgh addifional scrutiny, determiues that an account is aduplicate.

The safe harbor should identify the steps a Liftline fiTC should take in order to chesk for

dgplicate enrollments in its owr records. Boomerang Wireless re$pectfully suggests that these

steps should be satisfied by evidence that the E'fC (l) has obtained a valid certification from the

s,ubssriber nfiesting, under penalty of perjury, thaf the subscriber is not receiving another

Lifeliue*supported service , and {Z)has submitted the subseriber's record to all *leetronic

screeniug prooess using the NLAD {when available) or, whets tlre NLAD is not available, using

a stale,datnbaseo a third-party database of subseriber$ CIr the ETC'$ own subsodbsr rEeords'

The first *lernent of this proposed sal*e harbpr tlows from the 2012 Lifeline refonns.

Under those reforms, thc Commission requires I.il'eline ETCs to obtain certifications lrom

prospective cgstomers that contain certain required information' Among such information, these

forrns must. inform cu$torners that :

r Only one Lifelinc serYies is available per household;

r A househotrd is not permitted to receive Lifeline bene{its from multiple providers'

and;

Violation af the one-per-househotd limitation constitutes a subscriber's violalinn

of the C*mmission's rules and will result in the subscrihsr's de-enrollmenl tiom

the prcgram,

t

47 C.F-R. $ 54.410{d)(1). Irurrher, rhe rules require that the subscriber certify under penalty of

perjury that:

19
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'llhe mub*cribw mssts rhe inc.*me-bas*d sr pr$&rem-based eligibility uiteria lbr

Lifelins bensfits;

* 'I}re nufo'scr*her wilt n*ti$ ths carrisr within 3S dny* if ftrr my reason is "is

rcceiving mor$ then nne Liftline bsnefit";

r The nubscriber's household will reu.sive cnly nne Lifellne servic* snd, to the b**t
of ftis or her knowledge, thq subssriber's household is not already receiving a

Lifeline servi**; axd

r The subscriber acknowledgns that providing fhls* or ftauclulent information to

rccsive Liftline b*n*{its is puni*habl* by law.

4? C"r.R $ 54.410tdx3).

Rec*lpt by a Litbline f;TC *f a certific.ation from each relevant subscriber that satislics

S*ctisn $4.41S(d) of ths nrl*s sho*ld sa{isfy the first prong of the sn{b hnrb*r.

illre se*ond prsns * sle*trnni* sera**ing uf subssrib*r records * should be satisfied by

svidsne,E thaf th* Lifeline ETC follows a***pt*ble procedures ta chsck for duplicntes priar to

enrcllruefit and *ubnrixri*n sf e rsq*ffit &r reinlbur$em$fit from the Fund. Where the NI"AD ot

s stete dstabass is availeble, the STC rhsuld be r*quired t$ ffire$n using that database in urder to

benefit from the safr harbrr. S.bs*nt th* NL&B sr & stste dalabase. thc []'C should ham th*

option tru use a thinl-pnrty dnt*nss *r its o,nri! da*hase of *ubs*rihers tc e*nduct a duplimtes

*hack"

lrnpnr.tmrtly, this prong Bf the safe harbor would br: satisllod by the ust of un eleetronic

screening procs$s. If rh* records m*tr:h u*ing the logic ernployed in th$ datab*ss, then thr carriivr

must tr$*t ths subscr,ib*r a$ & rlupli*a*; suhj*ct tr) $xeeptitlnu.t' Ifth* reu*rd* d* not mtrt*h **ing

l? In xuch an ixstance, an fil}-C c*uld obtain additi*nal evide$ce in order to demonstrate the

**u*sui$*r'i[tigllitiry ror m Lilelinc bcnefit. This edriitionul evidenee. ffiey cc]ttsisl of an

fffipdiil $ffi;d1.-ti*J*t rtO f** ou *ther evid*nce d*rnonstrating that the subseribsr is

not a cl*plirat*.

?s
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the l*gic sffploysd in the eligibility dUah*se, hsvrevsru ther: the s*beeriber is *ota elupliente lbr

p$rpsse$ of the s*fe ?rarb*r"

provided th*t the Lifeline ETC cnn dsmox*trnte mrtpliance wtrh both prongs of the s*fe

harb*r - {l} m**ipt of s wrti{iuation $nrm xmis$ing $t*lion s4'Sl${d} and $} ele*t{onic

sereening thr*ugh the NLAil eir other appropri*te tlatabs$e* lhen th$ ITC wuuld not be subject

to reroactir,* liabilit3, for *nrollment of,{tr* subsgrih*r. If, afttr a,Sditioncl revie'FF vin an IEV CIr

otherwise, u$AC or the FCC concludes rhnr a* aecount is a duplioute, the Lifeline ETC wo$ld

b* required tr de-enroll thc as$su&r ns in$tructed. ffirwev*r, ttrs tr-ifeline STC qmsld not bs

r*quired t$ roturn a*y Lifeline benefits reeeived prlur to the drtqrmination thnt the accCIunt is

in*ligible. M$reover, lh* LiFeliE$ ETe would nst bs subject to $ny potenlial finer sr p*nalties

Ibr h*ving mrolled the subs*riber or having rcque*t*d reimbursemfi{tt for the subscrib*r prior ta

th* USAC or $Ce dsternrinsriun" As with the **fe hnrbrx fi$ wh*lqsete provider* in the [J$l}

cnntributior$ prsse$s, c*mplianca with ths sa& hqrbor prouedurer rrauld bs su,frsisnt to

disch*rge the Lifeline HTC's duties to shsek *:r dupli*nt* nur*llrnents.

soNcLusloN

For the rsg$on$ expluined aboy*, rvith a single excoption, Boomerang \VirEtress rsqil$st$

th*t the Commis*iail vsr{rrs th* De*embnr ?{}13 IsY findimgs regrrding intra**empany

duplicates. In so rloing, fioomerang Wireless rcque$t* that th* Crmmission further clarify that

uuder existing pclicy" *nly anecunts with *xe# rnntching insbrm*ti*n ln al} required {ields may

be dsemed ro br duplieare* basetl on *vailable subscriber infcrnratinn. Finally' Boomerang

wirsless rsqus$t$ that rhe C*rnnrission e*tablish a s*Ih hsrbor fivr l"ilkline pr+viders to $nll*w in

the Surrre wh*n *heeking lbr dupticrt* *nrollrnents'

These nctiuns will protect and promcte ths ellicient adminis$ation rlf the Lifeline

Fr$grem" Conunissi*n s*ti*$ ta ctarify iX dupli*ates policy" eorrset the erro*eOus U$AC

?,1
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{indingx and t* establislr a s*fe h+rbor lbr dupliear* detectiqn *an rrstcre bnlame to the prsgre}n'

$y takingthe a*tions nbcven the commission u'ill increase eonrpliance with the Li&line

program,* requirem*nts, will prCIrfiot* responsible [,i&linc practi*es and will ftrrther the policy

gunls of thr Prs$a{n"

It*spiectf,uttrY submitted"

BS$M'S&,AN$ Wmml,n$s' LLC

syr
Jshn J. Heitm*nn
Joshu* T, OuYan

Kelley l)rye & Wanen LLP
305t K Str*et, NW
$uke400
Washington, b.C" 2{}0S7-5108

It'*[eph*ne: UCI?] 342-S4$0

i heitmann@keLleydrye.com

{'ounsel to Boomerang Wireless' t't'C

Dal*d: Jananry 7,3CI14
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&eqneet forReview by Boomereng WirEl*sn, LLC
Sf ilecisisn sfthe Univerunl $ervice
Adminietrptor

Srf*r* thr
rSI}NKAI COIVIMTJNICATIO${S COM}WI SSION

1{nehingto*r A.C. m55*

$0cKEr FILE S0pY CIfr lfr lf{&t

BffiAACYg,S *F$R PUSLIC IN$PBCTIOI{

AcceptedlFit*s

JAN 1 O rffI,I
kdeml 

-&mmunlcathru ft mmlssbn
0ffce of Sro Secretary

$/C Ssr:ket I l-4t
\YC *ocker CI3-ICI9

)
)
)
)
)
)
)
1

$urr.Irsa{nNT ro ss{tl}*ffi.ron RmYIffiH

Sn Januagy 7, ?*14, Hloom*unrg Wir*less, LLC ('*Bocrn*rnng'Wireless"'), by and thraugh

its auoraeys, and pwsrfiefit to Section 54.719(c) *f the Feder*l Communisations Commissiqln"s

f.FCC* or.uComrnission") rules, fil*d u Requ*st for E*viswl respectftlly requesting that the

flumrniesion revi*w und vactte {indingx r*g*rding i*xa-*ompany dupliea{er by tht Universal

$er1rice Adminisrrstiv* Company f'U$AC') ine*nnemionui& htro iil-dsp'th validations

f-IDV") sf Boorn*rang Wireless's Lo$rIn*om* S$Fport Metha*isr:n bsnsfit* in the sktes of

Iowa and Oklahoma.t Boumcrang Wirctress nsserted that USAC's Decemb*r ?013 IDV findings

rega*ding intra-eompany dupli*are* exeeed SeC guidanre and othsrwiss r$nch results that

imp*rrnissibly igrr*re diff,srssces in FCC ms*dst*d s*becriber data fi*lds by mneluding that

as-*ou$ts that ecntsin *imilar b*t n+t identical subsrriber inforrnation aro nev*rtheiess duplieate*.

t Boomerang Wirel**s, LLC Request for Ksview, WC Docket Nos. 1t-42- 03-109 (filed Jan' 7,

30r4).
? Letter from U$AC to Lori Allsr, Boonrerang WIr*less, LLC, re,l F*deml Universai Serviec

Lovr lnccme Supnort nf**n*ir* fn-Depth Yaldstiori Phase 1S- Sec" 3S, ?S13 (auached as

[i,,n'oJ-'iiii EiflIuil'fi.-iurt#fk** us'Ac ro Lori Altsr, Boorxeraug wireless,rlC" re: Federal

Universal Servim f,otiinco*; S;eilrt lr;lE*h*nism tn-ffepth V*lid*ti,on Phase 21, Dec' 3S,

?013 (auache as tonfrdential Exhibit 2).

I
t&. cf Oopi*s r*U--!0J1f
Ust AECOE
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In additi*nto re*king to vacate U$AC'g Sndings of intra-company duplirates fcr IS tf

th* l? ntrteged dupli*ates, Buom*rang Wirel*ss is s*eking reversal of the reimburserusrt *nd de-

cnrallment order in U$Ae's finding lener ibr five of the alleged duplicates. Boomerang

Wir*le r *uurrr'-irs this suppl**rent tc providr *dditicnal inforryratinn regmding tha*e fivt allcged

duplica&*,

Fortrryo cf tho ffve 6leged duplicates, Bo*m*r*ng collectnd *nd provides ns $rhqbifufi

*n Indspen&nt Eeonurnir Household f'IEH") worksheet for each of tbo two alleged duplicat*

prrs. The smslH CONFITI$NTTAL sND CON#'IBSHTIAL tEH form

iadi**tr*s&st h* lives st mn address with hi* parent (who is the athEr psr$s& at rhe address rhst is

al*e * Boomnrnng lvirEless eirstomer - BEGIN C{INI;'IIIE$rIAL ENS

CONr,II}$FItIAL), but that th* address "includes mors thalt one houseficld." As he is

expmssly pomrined 16 dc mndcr the I4;ftIfne rt{f,orm Ordsr,s the s$bsorib$ certifled that hm liv*s

sI ss addss$s oeeupi*d hy m*ltiple househ*lds *nd that he under*ta*ds the sn*-per-housshold

mqer*nement"

TITE HSSIN COF{MI}ENTIAL END CONTIDENTIAL IEH fATM

indicates that he lives qt an address with his adult son (who is the other F$r$on al the address thnt

is * Boomerang wimlsss cu*tpmer - also BHSIN CONTIDSNTIAL [NI]

*13NS.I5SNTIAL} hut that the addrn* **ineludes msre tha* sne hnusshold." As he is

*xpressly pennir*d t* dc uruler thc Lrplixe Se/orm CInsIer" the subswib$r s*riifisd that hs liv**

at an addrsss oc*upied by multiple households and that he under*tands thc oncger'household

rcquirernent.

3 ,see Li{etine and Link tlp Relorm anfi M*denir*tion at *{.*wf sock*t No. I 1-42, WC..

nolil-i*;:'ffi-10e, CC $i*r,dirqn. e6-*s, wc pqckst No. J?-2! SSp"o{ ry{ Qrder and Further

i-i[i,*'Oipr"p,iJ,r*ieol***ki;g. i; r'Cc [ed Ss56, sCC t2-11, t$ 7sirsl" seb- 6,701?]

l" Li{el ine Reform 2rder") -

2
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For the ssler tllrer duplieate p*im, ihr s*bstrib*rs have *imilsr nnrns$) but dilferent

addresses and diff*rent dnte* sf b,irth and/or S$Ns. Ineluded as Sxhibil B is full subscriber

information f$r these ttgen duplicate pairs showing these differcncer {includiug the dates of birth

and $$Ns)" Thes* six ffibsffibsrs {BESnf\f frSS{$'fmHf$?IAL

*hfi) C{}}!{$:II}SN?XAL}, appeer tt b* mernbers of en et}mic

minority and have *funilsr mwding or luoking &s$r&$, butdifferont addresses and dates of blrth

sndlor $SNs. As stated in the Reqnest for &eview, de*enrolling sueh subssribers based on a

.osimilar name +rsddr$$$* stundflrd that is sr *ubjective alrnast ecrtainly rvill rcsult in cuttiug off

Lifelinc servise tc *tigibl* cCI$sumels: ptentidly in a diseriminatory fir&Im*r'

I1r 1hr Rnqu*rt &r krvjsw, wtth on* m*rpti*n, Scomerang \Yir*less swks n rxling

vasating U$AC'5 finding nf intra.cornpnny duplicates because there is fis sam€ natne, $&me

nddress match. $*r fivc nf tho 16 allnged duplicntos, Soomerang Wirslcss is also seeking

reversal of thn reimbffssment and de.e*rcllm*at ordsr in USAC"s finding letter. In this

$upplement, Scomerang Wireless pnovides additional support fur thet r$E$e$t in the fonn of IEH

fsrms fon tw-o f*ther m*d son nlleged dupliuat* p*ire *nd dat6 sf birth end S$N intbrrnation for

three other alleged duplicat* pairs to shaw that U$AC's '*similar name, similar tddress" arbitrary

a*d non"ryanupnrent stasrdnrd for duplicate d*llnitinn nould inedvefiently result in racial profiling

or 6t lea$t sornething that might be perccived as rsciel profiling. Hec*$se these uutcoms$ &rs so

{irndarncstnltry at odds wfth Lifeline Frogrei$ ru}s*, End w*rrant careful c*nsideration of other

impartant legal issues, Soamer*ng respectfbllyhax *ought Comrnis*ion review of USAC's

tindings.

3
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Rrxps*ffiitly submitt*d,

SSS$IENAHS \rytHSLE$& LLfl

John J" Heitru**n
Joshua T. Guyan
Kelley Drye & Warren LLP
3050 K Ssesto NIV
$uits 4S0
Wastringion, S,C. 2S0$?-5108
Ttl*ph*ne: {2S2} 34?'84CI0

i heitnt$n@ft.e1 I eydrve.com

Crllnssl re Bo*mararg $ilrfrefess, XfC

By:

FeteS: Jmnu*ry t*, tS14
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